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. STATE BOARD OF OI'TOM)l:TRY 
. '.DEPARTMENT OF CONSUMER AFFAmS. 

STATE OF CALIFORNIA ·. · 

· ·: · In _the·ll!f~tter~ of the ACicrisatiori· A$8.i~t:· · -

THOMAS·L. BLAKE 

Case·Na: CC'20lO.:t65: ... -- ....... ·. 

OAH No .. 2013020987 
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Respondent. 

1 

~DECISION AND O@!m 

The attached Stipu~ated-Surrender of License and Order js hereby adopted'by the State; 

'Board of Optometry, Departm.e~t of Consumer Affairs,. as its Decision.in this matter. 

This Decision shall become effective on May 28' 2014 

ItissoORDERED ·.Apri~ 28, 2014 . 

~~m,fr~?P 
FOR STATEl30ARD OF OPTOMETRY: 
DEPARTMENT OF CONSUMER AFFAIRS 

--------..,...------:---

http:Decision.in


KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
HELENE E. SWANSON 
Deputy Attorney General 
State Bar No. 130426 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 620-3005 
Facsimile: (213) 897-2804 

Attorneys for Complainant 
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DEPARTMENT OF CONSUMER AFFAIRS 
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In the Matter of the Accusation Against: 

THOMAS L. BLAKE 
11847 South Street 
Cerritos, CA 90703 

Optometrist License No. 4626 

Respondent. 

Case No. CC 2010-165 

OAH No. 2013020987 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

17 IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

18 proceeding that the following matters are true: 

19 PARTIES 

20 1. Mona Maggio (Complainant) is the Executive Officer of the State Board of 

21 Optometry. She brought this action solely in her official capacityand is represented in this matter 

22 ·by Kamala D. Harris, Attorney General ofthe State of California, by Helene E. Swanson, Deputy 

23 Attorney General. 

24 2. Thomas L. Blake (Respondent) is represented in this proceeding by attorney Craig S. 

25 Steinberg, whose address is: 

26 Law Offices of Craig S. Steinberg 

27 5737 Kanan Road, No. 540 

28 Agoura Hills, CA 91301-1601. 

1 
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1 3. On or about September 21, 1963, the State Board of Optometry issued Optometrist 

2 License No. 4626 to Thomas L. Blake (Respondent). The Optometrist License was ifi full force 

3 and effect at all times relevant to the charges brought in Accusation No. CC 2010-165 and will 

4 expire on December 31, 2013, unless renewed. 

5 JURJSDICTION 

6 4. Accusation No. CC 2010-165 was filed before the State Board of Optometry (Board), 

7 Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

8 and all other statutorily required documents were properly served on Respondent on September 

9 28, 2012. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of 

10 Accusation No. CC 2010-165 is attached as Exhibit A and incorporated by reference. 

11 ADVISEMENT AND WAIVERS 

12 - 5. Respondent has carefully read, fully discussed with counsel, and understands the 

13 charges and allegations in Accusation No. CC 2010-165. Respondent also has carefully read, 

14 fully discussed with counsel, and understands the effects of this Stipulated Surrender ofLicense 

15 and Order. 

16 6. Respondent is fully aware of his legal rights in this matter, including the right to a 

17 hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

18 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

19 present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

20 the attendance of witnesses and the production of documents; the right to reconsideration and 

21 court review of an adverse decision; and all other rights accorded by the California 

22 · Administrative Procedure Act and other applicable laws. 

23 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

24 every right set forth above. 

25 CULPABILITY 

26 8. Respondent understands and agrees that the charges and allegations in Accusation 

27 No. CC 2010-165, ifproven at a hearing, constitute cause for imposing discipline upon his 

28 Optometrist License. For the purpose of resolving the Accusation without the expense and 
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uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could 

establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up 

his right to contest those charges. 

9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Optometrist License without further process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the State Board of Optometry. 

Respondent understands and agrees that counsel for Complainant and the staff of the State Board 

of Optometry may communicate directly with the Board regarding this stipulation and surrender, 

without notice to or participation by Respondent or his counsel. By signing the ~tipulation, 

Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this 

stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between . 

the parties, and the Board shall not be disqualified from further action by having considered this 

matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each ofthe parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

II 
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ORDER 

IT IS HEREBY ORDERED that Optometrist License No. 4626, issued to Respondent 

Thomas L. Blake, is surrendered and accepted by the State Board of Optometry. 

1. The surrender of Respondent's Optometrist License and the acceptance ofthe 

surrendered license by the Board shall constitute the imposition of discipline against Respondent. 

This stipulation constitutes a record of the discipline and shall become a part of Respondent's 

license history with the State Board of Optometry. 

2. Respondent shall lose all rights and privileges as an Optometrist in California as of 

the effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued, his wall certificate on or before the effective date of the Decision and Order. 

4. IfRespondent ever files an application fo~ licen8ure or a petition for reinstatement in 

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the charges and allegations contained in 

Accusation No. CC 2010-165 shall be deemed to be true, correct and admitted by Respondent 

when the Board determines whether to grant or deny the petition. 

5. Respondent shall pay the agency its costs of investigation and enforcement in the 

amount of $4,037 .50, prior to issuance of a new or reinstated license. 

6. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all ofthe charges and allegations contained in Accusation, No. CC 2010-165 shall be 

deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of 

Issues ot any other proceeding seeking to deny or restrict licensure. 
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ACCEPIANCE 

2 I have carefully read the above Stipulated Surrender of License and Order and have fully 

3 discussed it with my attorney. Craig S. Steinberg. I understand the stipulation and the effect it 

4 will have on my Optometrist License. I enter into this Stipulated Surrender of License and Order 

5 voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

6 State Board of Optometry. 

7 

8 DATED: 

9 

to 

11 

12 

THOMAS L. BLAKE 
Respondent 

I have read and fully discussed with Respondent Thomas L. Blake the terms and conditions 

and other matters contained in this Stipulated Surrender of license and Order. T approve its form 

and content. 

13 DATED: /- 2)-j 1/ 
14 

15 

16 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 
CRAIG S. STEINBERG 
Attorney for Respondent 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfuiiy submitted 

{or consideration by the State Board of Optometry ofthc Department ofConsumer Affairs. 

Dated: (A /.3 . 20 If Respectfully submitted, 

KAMALA D. HAARJS 

LA2012506340 
.S 13/0319.docx 
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Attorney General of California 
GREGORY 1. SALUTE 
Supervising Deputy Attorney General 

HELENE E. SWANSON 
Deputy Attorney General 
Attorneys .for Complainant 

Stipulated Surtcmder of License (Cas<: No. CC 2010-J 6S) 
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'BEFORE THE 
STATE BOARD-OF-OP-TOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 
'STATE OF CALIFORNIA 

In the Matter ofthe First Amended Accusation CC).se No. CC2010-165 
Against: 

Fill.ST AMENDED ACCUSATION 
12 THOMAS L. BLAKE 

1184 7 South Street 
13 . Cerdtos, CA 90703 

14 Optometrist License No. 4626 

15 Respondent. 

16 

17 Complainant alleges: 

18 _PARTIES 

19 1. Mona Maggio (Complainant) brings this First Amended Accusation solely in her · 

20 official capacity as the Executive Officer of the State Board of Opto.metry, Department of 

21 . ConsumerAffairs. 

22 _License History 

23 ·2. On or about September .21, 1963, the State Board of Optometry issued Optometrist 
' ' 

24 License Number 4626 to Thomas L. Blake (Respondent). ~he Optometrist License expired. on 

25 December 31,2013, and has not been renewed. 

26 Ill 

27 ·Ill 

28 . Ill 
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1 .JURISDICTION 

3 (Board), Department of Consumer Affairs, under the authority of the following laws. All section . . . 

4 · · references ate to the Business and Professions Code unless otherwisdndicat~d~ · 

5 -4. Section 810 of the Code states in relevant part that: 
. . . ·-·. -~·· ........... ----~- ------ -· --·---~----···---·-·--·---·--- --------------··-··----··-··-···-·-···--·------------.. -----· --····-···----·-___ , .. , .. , .. ____ ·--···. __ , ___ ----------····-- .. ··--··- ··- ..• -·-·----·-· . . 

6 (a) It shall constitute unprofessional conduct a;o.d gro1,lllqs for disciplin~ 
act~()I\, ipqludiJJ,g su,spens.ion orr.evoc~tion 9f a licen~.e or certificate, for a he~ltl:J. care 

7 professional to do any of the following in connection with his or her profes.sional 
activities: 

8 . 

9 

10 

11 

12 

13 

. (1) Knowingly present or cause to be presented any false or fraudulent 
claim for the payment of a loss under a contract of insurance. · · 

(2) Knowingly prepare, make, or subscribe any writing, With intent to 
· present or use the same, or to allow it to be presented or used in support of any false 

or fi;audulent claim. . . · · · · 

(b) It .shall constitute cause for' revocation or ·suspension of a license or. 
certificate for a health care professional t6 engage in any conduct prohibited under 
Section1871.4 ofthe Insurance Code or Section 549 or 550 ofthe Penal Code. 

14 5. · Section 3090 of the Code states: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

·24 

Except as otherwise provided by law, the board may take action against 
all persons guilty of violating this chapter or any ofthe regulations adopted by the 
board, The board shall enforce and administer this article as to licenseholders, and 
the board shall have all the powers granted in this chapter for these purposes, 

. including, but not limited to, investigating complaints :fi:om the public, other 
licensees, health care facilities, oth~r licensing agencies, or any other source 
suggesting that an optometrist may be guilty of violating this chapter or any of the 
regulations adopted by the board.. · 

6. Section 3105 of the Code provides that: 

· Altering or modifying the medical record of any person, with 
· fraudulent :intent, or creating any false medical record, with fraudulent intent, 
constitutes unpro~essional conduct. In a~dition to any other disciplinary action, the 
State Board of Optometry may .impos.e a civil penalty of five hundred dollars ($500) 
for a violation of this section. 

7. Section3106 of the Code states that: "Knowingly making or signing any 

~5 certificate or other document directly or indirect1y related to the practice. of optometry that falsely 
' 

26 represents the existence or. nonexistence of a state of facts .constitutes unprofessional conduct." 

27 

28 

8. Section '3110 of the Code states, in pertinent part, as follows: 

The board. may t!'lke action against any licensee who is charged with 

2 

First Amended Accusation 



1 

.. ····- ........... ······-··· ······ -··· .. !: .... --· .. 
3 

5 

------~------- --~=~=-===~===~~~-~----~-----

unprefesskmal·conduct, and may deny an application for a license if the applioant.has 
committed unprofessional conduct. In addition to other provisions of this article, 
unprofessional conduct includes; but is nqt l:irilited to; the following: 

· ··- ···· --·-· ·--··--· -··--·--cafvTciiaiiiti .. or.aiteillPtillg-to vfoiai:-e;· an:ectiy oi:-indTiecil:Y-as8lstillg_m_oi-____ ·-····· ·· · --- ·· --- ····· 
abetting the violation of, or conspiring to violate any provision ofthis chapter or any 

. 0~ th~ r~l~s-~<;1 reguJ~tions ad<?pte4, l:Jy the board _pursllant to t~is ch~pter. ' 

(b) Gross negligence. 

= · · ·-·- .. -· -· .- --· ··- -~- ----·--· -- ----------· -------·-------···-~cf:Rep·e-aied-ilegli'geiiraas·: To-oerepeate·d:-tliere·:mu:sroeTwo-·armore ..... ·------------ ....... ·-·----·-· 
_ . 6 1?-egligent acts or omissions. . . _ . . . . . 

7 

8 

9 

10 

11 

12 

13 

14 

- - (e) The commission of-fraud,- misrepresentation, or anyactinvolving -
dishonesty or corruption, that is substantially related to the qualifications, functions, 
or duties of an optometrist. · 

(f) Any action or conduct that would have warranted the denial of a· 
license. 

* * * 
( q) The failure to maintain adequate and accurate records relating to· the 

provision of services to his or her patients ... 

9. Gross negligence is defined as "a lack of even scant care or an extreme departure 

15 from the ordinary standard of conduct." (See,_ e.g. Kearl v. Board of Medical Quality Assurance 
' 

16 (1986) 189 Cal.App.3d 1040, 1052 (physician's license suspended for gross negligence an~ . 

17 incompetence).) A'?ts ofgross negligence in failing to perform comprehensive ey~ examinations 

18 on patients has the potential to harm patients because abnormal results on required elements of an 

19 eye examination can be the first indication of serious, life-threatening diseases. 

:20 10. California Code ofRegulations,·Title 16, section 1510, provides as follows: 

21 

.22 

.23 

24 

25 

26 

.27 

28 

Inefficiency in the profession is indicated by the failure to use; or the lack 
of proficiency in the use of the ophthalmoscope, the retinoscope, the ophthalmometer 
(or keratometer), tonometer, biomiq:oscope, any one ofthe modern refracting . . 
instruments_ such as the phoroptor, refrac~or, etc., or the phorometer-trial frame 
containing phoria and duction measuring elements or a multicelled trial frame, trial 
lenses, and prisms, in the conduct of an ocular examination; the failure to make and 
keep an accurateTecord offmdings; lack of familiarity with, or neglect to use, a . 

. tangent screen or perimeter or campimeter; and the failure to make a careful record of 
the fmdings when the need ofthe information these instruments afford is defmitely 
indicated. 

11. Penal Code section 550 states, in relevant·part: 

. . (a) It is unlawful to do any of the following, or to aid, abet, solicit, or 
conspire with any person to do any of the following: 

3 
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1 
(6) Knowingly malce or cause to 'be made any false or fraudulent claim. 

.. 2. ... _ .. __ ,. __ .f9.r. .. P..'!Y.:LP§.n.!..Qf~P:epJth_9.?I~).~p}::m. ___ .. _ .. _ -·-·-·- ·-···-- ___ .. _ . ---··-- .. _____ ----·- ·-----.. --..................... _ ··--- ....... .. 

3 

4 

5 

(7) Knowingly submit a claim for a health care benefit that-was not used 
. by, or on behal~ of: the_ claimant. 

COST RECOVERY 

···· .. .. .... -- ..... - -- ......... ·-· .. -·---.. . ..... ·- ...... 12~-- --section-125-:·3-·o£-the -eo·de-provides;· ·:in·pertinent-pait;thatih:e-Board .. mayrequestthe ·- · ..... ·- -· ........ _ 
6 -

7 

8 

9 

10 

11 

12 

administrative law judge"to direct a licentiate found' to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

.STATEMENT OF FACTS 

13. 01;1 or about March 7, 2006, Respondent entered into a Vision Service Provider 

(VSP) Member Doctor Agreement wi~hVSP (Agreement), under which he was permitted to 

provide services to patients with VSP coverage and to pill VSP for payment for his services, a~ 
13 

provided for by the agreement. Under Paragraph 6 of page four of the Agreement, Respondent 
14 

agreed to "[t]o perform each of the pn?cedures and tests prescribed in the VSP Provider Reference 
15 . r 

16 

17 

18 

19 

20 

.21 

22 

23 

24 

25 

.26 

27 

28 

Manual, as well as any other tests that are,. in the [doctor's] professional judgment, indicated." 

14. ·Responde~t further agreed in the Agreement 1..uider Paragraph 6 " ... to certify the 

accuracy, completeness, and truthfulness of the data contained in all clai~s and :information 

submitted to VSP." Furthermore, under Paragraph 12 ofthe Agreement, Respondent agreed to, 

upon request, furnish case records to VSP for any emollee(s),for whom claims were subnritted to 

VSP . 

15. On or about May 28,.2009, VSP conducted an unannounced audit through VSP's 

Senior Fraud Investigator (VSP investigator), J.M., 1 at Respondent's office of 63 of Respondent's 

patient records, because his reimbursement rate for contact lenses was very high in comparison to 

other optometrists. Initially, Respondent tried to get VSP Investigator to leave his office, by 

telling her they were having a staff meeting. When the VSP Investigator told Respondent she 

. 
1 The initials are used to protect the privacy of individuals referred to in this accusation, 

but their identities are known to Respondent and Complainant has produced documents 
responsive to Respondent's ·discovery request which disclose their identities. · 
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. . . . .. 
1 would wait, Respondent met with'his staff for several minutes. The investigator for VSP 

2 requested a total of 63 patient records for a one-year period of time; from January 2008 through 
.~. -·--· --···· ....... ~·-· ....... - .. ···-~· ... ·--~· .. ·····-·-······-·-.. -... -~--·-··· ..... ··--···" .............. - .. ·-·-"··--~~--.. ·-·-······-··;· -·-··· .... ···----···- ---.. -· - ...... -- ----- .. ·--·-·· ····---· ·--------·- .. -·--·- ·- .. --·--······ ... -·---····- -- ,. 

3 December 2008. 

4· · 16. · ·During the audit at'Respondent's office, the. sta:ffpti:lled the tequeste'd patient records, 

5 they would hand the records to another staff member named K.B., who is.alleged on information 
- . -··. --··· .... ·- ............... ; --· ......... -- ____________ ,_ ---- ------·-· ------ --·--·-· --·--·-··-··--·-- .... -~··-·-···--· --·---------.. ___ ,.,_,_, ____________ -·---····----"-·--·-----·-···-.. -----·-· -- -·- ------.. ··. 

= 

6· and beliefto be Respondent's daughter, who would then white-out information and write in . . . . ' . ·, . . . . . 

· 7 · .infor:n:iatibn to matcP, what had previously been billed to VSP.: ·The VSP Investigator advised the 

8 sta:ffper~on three times to stop changing the records. After the third .time .of being advised to .stop 

9 whiting out information in the patient records, the staff member stopped providing the VSP 

10 Investigator with the requested records. Consequently, out of the 63 patient records which were 
. . 

11 requested by the VSP Investigator, 12 patient records w,ere not provided at all during the audit by 

. 12 Respondent's $ta:ffmembers. 

-13 17. Many of the records which VSP~s Investigator reviewec;l contained discrepancies, 
. . . 

14 in~luding billing for contact lens materials when the patients rec~ived glasses, and billing 'for 

15 examinations without supporting documentation.· Of the 51 records obtained, VSP determined . 

16 that at least 13 showed billing for examinations without docti.m~ntation. There was no 

17 documentation ofthe contact lens materials received, even·though the bills requested payment for 

18 contact l(:}nses. 

~9 18. · In a Notice of Adverse Action and Restitution: Demand from VSP to Respondent 
I . 

20 dated June 17, 2009, VSP notified Respondent that it was terminating its contract with him, 

21 effective at the close ofbusin:ess on September 22,2009. VSP also demanded that Respondent 

.22 repay improper claims he had previously submitted to VSP, in the amount of$44,568, plus the 

23 cost of the audit, in the amount of$3,117, for a total of$47,685. On August 21,2009, ~hearing 

24 was held before VSP's Quality Care ComD:Jittee Hearing Panel, which concluded that VSP 

2.5 produced evidence in support of its no~iced action which Resp?ndent had not adequately refuted,· 

26 and which affirmed the VSP Optometry Director's decision to terminate VSP's Mel1).ber Doctor 

27 Agreement with Respondent. Respondent -repaid at least $44;5 88.17 of the $4 7, 685 restitution 

28 claim requested by VSP. 
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1 19. Compiainant ~:etained an independent ~xp~rt m ~ptometry to ~eview Respondent's 

-· ____ .... ----· ...... ______ ,_]. ___ p_a!_i~~t~~~r.~~ ~E:~~~-~~r.~ ;er._?_~~~~d_.!~ .. ~§-~ ~~~ .. !~.e-~-~~~it_El:n.~ _d.:_~!~~-~~-i!:~~S_P.?_~~~~t. ·-~-----· ___________ .. 
3 examinations of his patients and record-keeping met the standard of care. A comprehensive eye 

4. · exam.i:tl.aticin requires ·an·optortietrlst to perform and docum:~nt several elements, including-but not 

5 limited to the following: 

6 ·e Test the visual acuity (VA) of each eye, which are the most common tests used to evaluate 

7 eyesight.2 

' 
8 ., .. Test the visual field CVF), also known as a perimetry test, to test the loss of.periphei:al 

9 vision, which is often an early s~gn of glaucoma. 

10 •• Test the oc~lar motility (EOM), which screens for defects in eye movements and alignment, 

11 ·• Test the pupillary function (PUPILS), which includes inspecting the pupils for equal size, · 

12 regular shape, reactivity to light, and direct and consensual accommodation. 

13 ·'• Slit-lamp examination or biomicroscopy (SLE)3 

14 ·•. Meas~e the intraocular pressure (IOP), which can be measured_ by Tonometry devices. 4 

15 • Perform an opthalmoscopic examination (OE), which allows a doctor to see inside the back 

16 of the eye (called the fundus) and other structures using a magnifying instrument 

17 . ( opht)Jalmoscope) and a light source. 

18 20. The :independent ex:pert reviewed the following 33 patient records~ for :which 

19 Respondent billed VSP for comprehensive examinations for those patients, but the available. 

20 records showed the following elements· of the examination were documented (Y) and not 

21 documented (N), as follows: 

22 ./// 

23 

.24 

25 

26 

27 

.28 

2 These tests measure the eye1s ability to see details at near and far distances and usually 
involve reading letters or looking,at symbols of different sizes on an eye chart. · · 

3 A slit lamp exam is also called biomicroscopy and allows the doctor to see areas at the 
front of the eye, including the eyelids, coJJ.junctiva,,iris, lens, sclera, and cornea. The retina and 
optic nerve can ~lso be seen. Using this exam, the optometrist can microscopieally examine the 
r;~ye for any abnormalities or problems. . . 

. 
4 The eye cari. be thought of as an enclosed compartment through which there is a constant 

c:irculation of fluid that maintains its shape and internal pressure. Tonometry is a method of 
measuring this pressure using various instruments . 
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1 

2 

3 

4 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

.20 

.21 

22 

23 

24 

25 

.26 

.27 

28 

·. 

.. 

- .:v.:sP .. Claim ... __ ... Eatient .. .... Date .. of ..... . .YA-... ..·w ... ...EOJ.W_ .... .. PUPILS ... -SJiE._ .IQP_ . .OE .......... •W•--· 

No. IDS Service 

.. (1) 89654350 . .. A. .. ,6/0.6/08 . . Y ... .,Y .. · .. Y . . .Y ........ y ,.Y . y .. 

(2) 93661652 B. 8/16/08 y N N N N y y 
- -~·---M-o•a•ooo ________ ,, 

·-·--···-·-----~-·-·- ·•w••--··---.. -.,,~-·- ·-···----- -·-·-·· ---··--··· .. ·-···· -···· .. , ... ___ ,., --··-····· ·--------· -··--·-·--"·- ··-···---..... _____ ----.. 
(3) 84214703 c. 2/27/08 y N N N N N Y. 

' 

. (4)84269958 . D. 2/27/08- y N N N- N N y 

.. (5) 9~2S:5088 E. 9/1.6/08 y N N N· N y y 

(6) 94660306 F. 9/18/08 N .N N N N y N 

(7) 84016304 . G. .2/23/08 y N N ·N N N ., 
y 

(8) 84347926 . H. .2/29/08 y N N N 'N N y 

(9) 98197006 I. . 11/11/08 y N N N N y y 

(10) 98191452 J. 11/1'1/08 y N N .N N. N y 

(11) 86034878 K. 3/29/08 y N N N N y N 

' (1.2) 88449257 L 5/13/08 N N N N N y N 

(l3) 90439115 M. 6/21/08 N N N N N y N 
: 

(14) 81333762 N. 1/19/08 y N N -N N y y 

(15) 85258350 0. 3/15/08 N N N N N .y N 

(16) 81854390 P. 1/17/08 y N N N N N .N 

(17) 87964997 Q. 5/03/08 y N N N N y y 

(18) 844424 72 R. . 3/01/08 y y y y y y .y 

(19) 89248006 s. 5/30/08 y· y y y ,y y y 

(20) 91566256 T. 7/12/08 y N N N })"· y y 

(21) 98408113 u. n1141os y N N N N y N 

... 
5 To protect the patienfs privacy, they will each be icientifi~d only by an assigned letter 

identification. The names of the patients will be provided to Respondent pursuant to a timely 
request for discovery. ' . , · . 
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·- -· -- -· 
(22) 90015577 v. 6/12/08 y N N N N N N 

I 2 
I ... -- ---- -···-·-·--·-·-·-·· ··-··--·---- (23)_ 94386507. w. 8/28/08 y y y y y ·y. y 

·- .... ------· 
(24) 91586576 X. 7/12/08 y N N N N y N 

. (25) 99771511 -. Y.·· 9/13/08 . ·y . N, .N N N y N 
... 

(26) 87072627 z. 4/16/08 y y N N N N y 
-- -·· ~ 

(27) 812403}7 AA. 1109/08 y y .N N N y y 

'"(28) 96.975606 BB. 10/l7/08 y N N N N N ~· y 

(2~) 92602533 -cc.· ·7/30/08 -y y .y y -Y- .·y y 

(30) 93827170. DD. 8/20/08 ·y N N N N N y 

(31) 97269213 BE. 10/31/08 N N N N N y N. 

(32) 901.88940 · FF. 6/17/08 y N N N .N y N 

(33) 89189906 GG. ·5/29/08 y N N N ·l'l: y N 

2L Based upon his review, the Board's indypendent 'optometry expert determined that 

there was poor or inadequate document!;ltion in the majority of records, only five of the 33 patient 

records prepared by Respondent had somewhat compete documentation that a complete, 

comprehensive eye examination was performed, as billed, and that27 of the 33 patient records 

sampled have no documentation of: (l).testing the visual field; (2) testing the ocular motility; (3) 

testing the pupillary function; and (4) perfonning the slit-lamp.biomicroscopy.· 

FJRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Insurance Fraud) 

' 
22. Respondent is subject to disciplinary action under Sections 810, subdivisions (a)(l) 

and (a)(2), in conjunction with Section 3110, subdivisions (a), (e) and (f), in that between January 

. 2008 and December 2008, Respondent :fraudulentiy submitted bills·to VSP, as set forth in 

Paragraphs 13 through 21 above, which are incorporated by reference as though set forth in full. 

Respondent is responsible for providing adequate supervision and training to his employees and 

for the bills which his office subm1ts to VSP, and contractually agreed" ... to certify the 

accuracy, completeness, and truthfulness of the data contained in all clairris and information 
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I 
I 

-j 
1 submitted\o VSP", ~s set forth above in Parairaph 14. Respondent lmowingly presented false 

. _ -· __ ·- --· ······- -···· -····---~---· ---~~ _f!.~::~~~~~~~--c}~~~~-t.?. _ _Y.?~.EC:~: .P~~~nt_~l!~~~_a.:_l!9.~~~-~~~-~?::Pl~?'_~~~s) _t~PE~~en!~~-~~~~e-· ---··- -···-······· ·--·· 

3 claims, inclu~ing but not limited to submitting false bills to VSP for contact lens materials th~t 

4 · were not documented as ·necessary for his patients, and which were not provided to ·those patients. 

5 .YSP determined that a review of Respondent's billing practices showed a pattern ofbehavior of 
- 00 •• • 0••-•• -·• '''''"''' ''"'HoOo-o-oOoO_____ OoOO ·-·-··----.. ·--·- __________ ,,. ________ ·-·---·-···-- 00 ,,, ____ , _____ ·---------···-·-·· ooOOf_o_ --·-- -----000 ---·-··- -·--- -----·----... ·-• o' ---000000 UOO ___ Oo-o •••-••••- --OOMo 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

I 16 I 

I 
17 ~ 

I 

18 

19 

20 

21 

22 

23 

24 

.25 

. 26 

27 

.28 

_pro_viding V:S:t:' with false and/or misleading information, resulting in ov~rpayment to Respondent 

by VSP for services· and/or materials.· This constitutes unprofessional conduct within the meaning 

of Sections 8.10 (a)(l) and 810(a)(2) .and provides grounds_for.disciplina:ry action under Section 

3110, subdivisions (a);' (e) and (f). 

-8ECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Alteration of Medical Records) 

.23. Respondent is subject to disciplinary action under Section 3105, in conjunction with 

Section 3110, subdivisions (a) and.(e), in that Respondent engaged in unprofessional conduct, as 

follows: . 

a. Incorpo;rating by reference the allegations in Paragraphs 13 through22 above, 

. as though set forth fully herein, Respondent's conduct, in fraudulently submitting bills to VSP for 

compensation he was not entitled to, including butnot limited to billing for providing patients 

with contact lenses, which were compensated at a higher rate then glasses, and could be billed for 

more frequently than glasses, when the patient records reveal that the patients did not receive 

contact lens materials. 

b. Respondent elected to operate his optometry business through his employees, 

and is subject to d~scipline for the acts of his employees, who falsified, altered and/or changed · 

information in twci to three patient records in order to match.the billing records, in front of the. 

VSP investigator and dming the May 28, .2009 VSP audit, as set forth above in Pa:ragniph 16. 

TIDRD CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- False Representation o(Facts) 

24. Respondent is subject to disciplinary action under Section 3106, in conjunction with 

Section 3110, subdivision (e), in that Respondent fraudulently submitted bills to VSP . 
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1 · 25. Incorporating by ·reference the allegations in Paragraphs 13 thiough 23, Respondent's · 

2 conduct, in fraudulently submitting bills to VSP, necessarily involved lmowingly creating 

3 paperwork directly related to his practice of optometry that falsely represented facts reg~ding 

4 · -several ofhispatients. To the extentthat Respondent electedto operate ·his business·through his· · 

5 employees, he was respons'ible for providing them with adequate trainmg and supervising, 

6 including with respect to any employee who submitted electronic billing claims to VSP for 

7 . · services· which Respondent provided to his patients 'and; under his Agreement with VSP, 

8 Respondent contractually agreed _to certify the accuracy, completeness and truthfulness of all 

9 claims and information submitted to VSP.for payinent. Respondent is therefore subject to 

10 discipline for any false claims which were submitted to VSP, -w;hether or not he direct1y.sent the 

11 claims electronically, or indirectly submitted them to VSP through his employee(s). The 

12 ·submission of claims which contained false information to VSP by Respondent constitutes 

13 unprofessional conduct within the meaning of Section 3106, and ·provides grounds for 

14 disciplinary action under Section 311 0, subdivision (e). 

15 FOURTH CAUSE FOR DISCIPLINE 

16 (Gross Negligence) 

17 26. Respondent is subject to disciplinary action under Section 3110, subdivisions (b) and 

18 (g), in that Respondent provided grossly negligent care and treatment to his patients because he 

19 failed to provide even scant care and engaged in an extreme departure from the ordinary standard 

20 of care for optometrists, as referenc~d in Par.agraphs 13 through 25,.above, and incorporated fully 

.21 herein, and as follows: 

.22 a . Only five of the 33 patient records prepared by Respondent and reviewed by the 

.23 Board's independent expert had somewhat compete documentation that a qomplete, 

24 comprehensive eye examination was performed, as billed. 

.25 b. 28 of the 33 examination records have no documentation of (1) testing the 

26 visual field; (2) the ocular motility; (3) the pupillary function; and (4) performing the slit lamp 

27 biomicroscopy. 

28 /// 
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1 ' c. Respm1dent failed· to properly record visual acuity measurements ill five of.the 

2 33 patient records and/or properly record those measurements, in Record Nos. 6, i2, 13, 15 and 

3 31. 

4 · · d. RespondenHailed-tb'testthe visual field in 26 of33 patient records ·and/or· 

5 record that he had tested the visual field, in Record Nos. 2-17, 20-22, 24-25, 28, and 30.-33. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1;6 

i7 

18 

19 

20 

21 

22 

23 

24 

.25 

26 

27 

28 

e. Respondent failed to test the ocular motility and/or record that he had tested the 

· ocular motility in 28 of 3 3 patient'records, in Record Nos. 2-17; 20-22, '24-28· and 30-33; 

f RC)'spondentJailed·tO testth'e pupillazyfunctiqn aiJ.d/Or~rC)qordj:hathe had tested 

·the pupillary function in 28 of33 patient records, in ~ecorci Nos .. 2-17, 20-22, 24-28 and 30-33. 

g. Respondent failed to perform a s~it lamp examit;tation and/or record that he had 

.. performed a slit lamp examination in 28 of33 patient records, in Record Nos. 2-17, 20~22, .24-28 

and 30-33, 

h. Resp'ondent fa~led to measure the intraocular pressure and/or record that he had 

measured the intraocular pressure in 10 'of33 patient records, in Record Nos. 3-4,7-8, 10, 16, .22, 

26,.28 and 30. 

i. Respondent failed t~ perfonp. an cipthalmoscopic examination and/or record that 
' ' 

he performed an opthalmoscopiG examination in 13 of33 patientrecords, in Record Nos. 6, 11~ 

13, 15-16,21-22,24-25 and 31-33, 

FIFTH CAUSE FOR DISCIPLJNE 

. (Repeated Negligent Acts) 

27. Respondent is su,bject to disciplinary action under Section 3110, subdivisions (c) and· 

( q), in that Respondent engaged in repeated negligent acts, including record keeping violations, as 

set forth .in Paragraphs 13 through 26, inclusive, which are incorporated herein py reference. 

SIXTH CAUSE FOR DISC:filLINE 

(Failure to Maintain Adequate and Accurate Records) 

28. Respondent is subject to disciplina1:y action under Section. 3110, subdivision (q),· in 

that Respondent failed to maintain adequate and accurate patient records relating to the provisions 
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I 
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... 
1 

.2 

of services to hiS patients, which he billed to VSP as comprehensive eye examinations, as more . 

fully set forth in Paragraphs 13 to .27, above . 

3 SEVENTH CAUSE FOR DIS.CIPLINE 

. 4 · · · · · (Violation ·ofRegulation:s) ' 

5 29. Respondent is subject to disciplinary action under Section 3110, subdivision (a), in 
-- ...... ····--·-~--··---···-··----·---····-·- .. ----~----·-"--·-·-·--·--·------·-·· ... ----·-·-···--·--····-- ---- -·-·----- -·------;-·------- ·-·-·-· .. ,: ________________ , _________________________ ·····-- ___ , ·-··-·····-------· 

6 that Respondent demonstrated professional inefficiency in violation of California Code of 

7 · Regulations, Title 16', section I-510,-as more·fully set forth in Paragraphs 13·through 30, above. 

8 PRAYER 

9 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

10 and that following the hearing, the State Board of Optometry issue a decision: 1 • 

11 · 1. Revoking or suspending Optometrist License Number 4626, issued to Thomas L. 

12 Blake;· 

13 .2. Ordering Thomas L. Blake to pay the State Board of Optometry the reasonable costs 

14 of the inv~stigation and enforcement of this case, pursuant to Business and Professions Code 

15 section 125.3; and 

16 3. Taking ~uch othe;r and further action as deemed necessary and proper. 

17 

·18. 

19 

20 

21 

22 

23 

DATED: .January 15, 2014 

A2012506340 
24 51405520.docx 

25 

26 

27 

28 

Executive Officer 
State Board of Optometry . 
Department of Consumer Affairs 
State of California 
Complainant 
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